
The Law & Photography  

“Is that legal?”  This is a question my fellow photographers often 

ask me.  Usually it is preceded with a story about an incident that 

happened to them while taking pictures of a particular person at a 

particular place.   The answer to that question usually depends upon 

where the person was shooting from. 

As a general rule, a person may lawfully photograph any person or 

thing in a public place.  If it is a place that you may lawfully occupy any 

day at any hour, it is probably a public place.  The most common public 

places are streets, sidewalks and town squares.  Simple, right?  Not so 

fast! 

The laws that allow a photographer to shoot in public places do not 

displace other laws of society.  A photographer cannot interfere with 

traffic or pedestrians.  He or she cannot stalk or harass others.  He or 

she cannot impede police officers or firefighters from carrying out their 

duties.  He or she cannot disturb the peace or provoke a disturbance.      

Once the photographer steps away from the street, sidewalk or 

town square, the rules drastically change.  People often confuse a “public 

place” with a “place open to the public.”  They are not the same thing.    

Lots of places that are open to the public are private property.  

Shopping malls, restaurants, places of worship, sports arenas are 

examples of places that are frequented by the public, but owned by a 

person or organization.  The property owner has the ultimate authority to 

permit (or restrict) activity on that private property, including 

photography.   

The rules don’t have to be consistent or rational, either.  The 

private property owner can ban SLRs but allow point and shoots.  The 

private property owner can ban photography Tuesday but allow it on 

Wednesday.  The private property owner can prohibit photos of people 

but allow photos of objects.  Is this discriminatory?  Yes, but anti-

discrimination laws protect things like race, gender, and religion, not 

photography.  And forget about your First Amendment rights of free 



expression – they don’t apply.  On private property, the owner makes the 

rules.      

Government owned property is similar to private property in that 

the property owner (in this case, the government body) gets to set the 

rules.  However, the First Amendment prevents the government from 

infringing on the right of free expression.  Photography is a means of free 

expression that gets First Amendment protection, but the First 

Amendment is not absolute.  The government may place reasonable 

restrictions on the time, place, and manner of individual expression, 

including photography in government owned property that is open to the 

public. 

Society has become accustomed to photography bans in federal 

courthouses, prisons, secured military bases, etc., but lately, regulations 

of photography are expanding into areas where photographers have 

previously enjoyed unfettered access.  Train stations, government 

buildings, and bridges are commonly subject to new restrictions on 

photography. 

The legalities of these restrictions are complicated and beyond the 

scope of this article.  Unless you are prepared to invest considerable time 

and resources in a legal challenge of such laws, it is probably best to 

remain law abiding.  Before shooting on government owned property, find 

out if there is a restriction on photography.  Sometimes rules are posted 

on the Internet.  If so, print them and carry them with you.  In other 

cases, ask the building manager or a security guard if there are any 

restrictions.     

Legalities aside, it is also important to be smart when shooting on 

government owned property.  When I shoot in my state’s capitol building, 

for example, I introduce myself to the security guard and explain that I 

would like to photograph the beautiful architecture.  I find that this 

gesture removes the air of suspicion about my activities and reassures 

the guard that I am law abiding.  I am also courteous and respectful to 

the persons who I encounter in the building.  Not only is it nice, but it 

reduces the likelihood that someone will make a complaint that gets me 



removed from the building.  It has also helped me gain access to areas 

that are generally off limits.  A little goodwill goes a long way. 

If you shoot long enough, it is likely that someday, someone will 

confront you.  There is the protective parent who shouts, “Hey!  You can’t 

shoot my kid without permission!”  Or, there is the misguided police 

officer who proclaims, “Photography on public streets is banned.”  Even 

though you didn’t do anything wrong, be aware that these situations can 

quickly devolve into a situation where you do offend the law.  For 

example, arguing with the protective parent may constitute disorderly 

conduct, disturbing the peace or harassment.  Disobeying the misguided 

police officer may constitute obstructing an officer.  In most states, these 

are crimes, and although your photography was perfectly legal, your 

behavior defending your photography may not be.  Unless you are a 

photojournalist on an assignment, this probably is not a battle worth 

fighting.  Be smart and move on. 

  Keep shooting, and remember, “Is that legal?” usually depends 

where you are.  


